Other than for Lee's statement Arthur does not have any
reason to believe that Joe Arnold! was sleeping that morning (Tr.
68).

MSHA INSPECTOR JAMES ARNOLDI has been assigned to the
Spokane Coeur d'Alene, Idaho field office for ten years.  He is
well respected by a large majority of his fellow inspectors (Tr.
70-72).

MSHA's lead inspector is normally permanently assigned to a
mine and he normally issues the citations arising during any
inspections (Tr. 73).  The "second" inspector could also write
citations.  If they both observed a violation the lead inspector
would write the citation (Tr. 73).  Inspector Arnoldi was not the
lead inspector for ASARCO's Coeur unit (Tr. 74).  Don Downs had
that position (Tr. 75).  Most of the time Inspector Downs was
alone when he inspected the Coeur mine (Tr. 75).

In 1984 Inspector Arnoldi had conducted hoist inspections at
the mine (Tr. 76).  In February 1985 Inspector Arnoldi's
supervisor assigned him to the Coeur mine as the second inspector
(Tr. 75, 76).  The next MSHA inspection commenced February 5 and
concluded February 21 (Tr. 76).

Inspector Arnoldi's status was questioned at the mine and,
in front of shift bosses and manager Carole Ward, Downs stated
that Arnoldi was just his XXXX secretary and he was there to take
notes (Tr. 77, 116, 117).  Inspector Arnoldi complained to his
supervisor about Inspector Downs'., comments (Tr. 78).

During the inspection in February 1985 Inspector Downs
issued three citations.  Inspector Arnoldi participated and
concurred with Downs that the citations should have been issued
(Tr. 79, 80),  An S & S citation was issued for loose ground on a
hanging wall (Tr'. 80).  Bradshaw and Bill Arthur were also
present (Tr. 80).  The two miners involved in this incident were
initially fired for this willful violation.  Joe Arnoldi was, in
effect, an MSHA informant concerning this event (Tr. 81).
Inspector Arnoldi advised Downs that the loose ground violation
was more serious than they had initially anticipated (Tr. 82).
There was a second loose ground citation (Tr. 82).  ASARCO did
nqt dispute the S & S loose ground citation but the company
disputed the non S & S loose ground citation (Tr. 86).

Inspectors Downs and Arnoldi attended the closeout
conference with company representatives Andre Douchene and Kim
Bradshaw (Tr. 83).  Douchene was also the elected miner's
representative (Tr. 83, 84).  Inspector Arnoldi had told some of
the miners that they could elect their own miner's representative
from within the ranks of the miners (Tr. 85).  In discussing the
non S & S citation Inspector Arnoldi pointed out that the ground
fractures had no oxidization around them.  Douchene then got
redfaced and puffed up he said that "you may be the law but I'll
show you who the law is around here".  He then stormed out the
door (Tr. 87).  In two or three minutes he returned and stated
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